FACULTY GUIDE
FACULTY GUIDE

FACULTY GUIDE

	MODULE 5
	[bookmark: _GoBack]Strengthening Ethical Arguments


	OBJECTIVES
	By the end of this session, participants will be able to:
· Develop clear and understandable ethical arguments by deconstructing their rationale.
· Make ethical arguments more compelling by adding supporting information to ensure the rationale is normative, logical, and credible. 

	RESOURCES
	For the session:
· Slide presentation, laptop, and projector
· Flipchart (and markers) or whiteboard (and whiteboard supplies)
· Participant handouts
· CASES pocket cards

	PREPARATION
	· Gather training resources and read through the session plan.
· Ensure that the laptop and projector are functioning properly.

	OUTLINE
	SECTIONS
1 Introduction
2 Strengthening arguments based on credos
3 Strengthening arguments based on consequences
4 Strengthening arguments based on comparisons
5 Takeaways
	DURATION (MINUTES)
3
50
30
30
7

	
	Total session time
	2 hours


1. Introduction (3 minutes)
	Slide 1
[image: ]
	NOTE: Have this slide up before the session begins.
CLICK when you are ready to begin.

	Slide 2 
[image: ]
	SAY:
Ethical arguments and counteraruguments are essential elements of high-quality ethical analysis. In this module, you’re going to learn about what makes an ethical argument strong (or weak), and how to strengthen ethical arguments by clarifying them and making them more compelling. 
CLICK.

	Slide 3 
[image: ]
	SAY:
We will first provide a brief overview of what makes an ethical argument strong or weak. The 3 sections that follow will then describe and illustrate how you can strengthen ethical arguments that are based on each of the 3 types of rationales that you learned about in the previous module—credos, consequences, and comparisons. Each section will open by discussing how to clarify an argument by deconstructing its rationale. By “deconstructing” we mean to take apart or examine the basic elements or parts of the rationale. We will then discuss how to make each type of argument more compelling by adding information to ensure its rationale is normative, logical, and credible. 
CLICK.




	Slide 4
[image: ]
	SAY:
Please take out the CASES pocket card. It outlines the major steps and substeps of CASES, which is the IntegratedEthics model for performing ethics consultation.
This module falls under Step 3 of the CASES approach, “SYNTHESIZE the Information.” It continues the discussion of the second substep, “Engage in ethical analysis.” 
CLICK.

	Slide 5
[image: ]
	SAY:
For an argument to be strong, it must have 2 characteristics. First, it must be clear, and second, it must be compelling.
For an ethical argument to be considered “clear,” the intended meaning of the ethical argument needs to be understandable and not open to interpretation—everyone who hears the argument should understand it to mean the same thing.
By “compelling” we mean that the rationale for the ethical argument is normative, logical, and credible. 
To strengthen ethical arguments, we are going to return to the standardized format we discussed in the module on generating ethical arguments. Only now, we are going to further deconstruct their rationale to make sure its meaning is clear and includes additional information so that the rationale is normative, logical, and credible. Beginning with credos, we will walk you through this process for each of the 3 categories of arguments: credos, consequences, and comparisons.
Please take out Handout 5.1: Strengthening Ethical Arguments—Summary, which you can refer to as needed to help remind you of the characteristics of each category of argument. 
CLICK.



2. Strengthening Ethical Arguments Based on Credos
(50 minutes)
	Slide 6
[image: ]

	SAY:
Let’s start with clarifying ethical arguments based on credos. 
Remember that an ethical argument based on a credo is defined as an ethical argument with a rationale to the effect that the decision or action in question is consistent or inconsistent with a credo. 
A credo is defined as a statement intended to guide the ethical behavior of an individual or group over time. Recall that examples of credo types include legal standards, professional standards, and principles.
The first format on the slide is the standardized format for an ethical argument, which has been color-coded to show its different elements. Following that is the deconstructed format, which breaks out the essential elements of a credo-based rationale. 
Let’s discuss each of these elements in turn.
The rationale begins by clearly identifying a particular decision or action, shown in green.
Next the rationale needs to make it clear whether the decision or action is either consistent or inconsistent with the credo. 
Next the rationale should clarify the “type of credo” on which the rationale is based—that is, it is based on a legal standard, policy standard, professional standard, principle, etc. Refer to Handout 4.5: Summary of the Categories of Ethical Arguments for a complete list.
And finally the rationale needs to clearly identify the “credo statement.” By this we mean the credo itself—defined as “a statement that is intended to guide the ethical behavior of an individual or group over time.” An example is, “honesty is the best policy.”
CLICK.




	Slide 7 
[image: ]
	NOTE: This slide contains key concepts; take the time to be sure that participants understand them before moving on. For this and all other slides with examples, be sure to give participants sufficient time to read the slides.
SAY:
Let’s try an example. On the slide you see an ethical argument that has been color-coded to differentiate the essential elements. 
ASK:
What is the rationale in the example? 
ELICIT ANSWER(S): That’s right—“the surrogate has a right to decide whether or not this patient should be DNR.” 
The rationale is underlined. 
Below that, you can see the deconstructed format for credo-based rationales. That is also underlined as are all the rationales in the module. 
Next is the “clarified rationale.” Here the rationale from the example has been translated into the deconstructed format. As you can see the rationale begins with the decision or action, which is the same as in the original argument but is repeated for clarity. The decision or action is “writing a DNR order without consulting the surrogate.” This action is inconsistent with the credo. In this case, let’s say that the type of credo is a principle. The credo statement is, “the surrogate has a right to decide whether or not a patient should be DNR.” But notice an additional detail—the language in the credo has been changed from “this patient” to “a patient.” The original statement about “this patient” does not meet the definition of a credo, because a credo applies over time and not just under the unique circumstances of a particular consultation.
Now compare the original rationale in the original example to the rationale in the deconstructed format.
ASK:
Is there any difference between the 2 in terms of clarity? Is the intended meaning more or less understandable or open to interpretation?
ELICIT ANSWER(S): Answers should include the point that the translated version of the example is clearer in that it explicitly states the basis for the argument—in this case, a principle. 

SAY:
Now in an actual ethical analysis, credo-based rationales do not have to follow this exact format. But it’s important to understand this format so that you can use it to make sure your arguments are clear, or to help construct clear arguments. Such clarity will strengthen your ethical analysis.
This first example was relatively straightforward to deconstruct into its essential elements. That’s because the ethical argument was already pretty clear. However, if you attempt this deconstruction with other examples, you will see that for many ethical arguments, the ethical rationale may be unclear. Let’s look at another example.
CLICK.

	Slide 8 
[image: ]
	NOTE: This slide is animated.
SAY:
Here’s an example of a patient who requested a third vasectomy reversal. As before, the rationale is underlined.
[image: ] CLICK to fly in the beginning of the “Clarified Rationale.”
SAY:
Under “Clarified Rationale” you see that we have begun by filling in the decision or action.
ASK:
Which is…?
ELICIT ANSWER(S): That’s correct. It’s “giving the patient a 3rd vasectomy reversal.” 
ASK:
Now, is it consistent or inconsistent with a credo? 
It’s not that clear, is it? That’s because this depends on the credo. So let’s move on and clarify the type of credo and credo statement, then come back to this to decide whether it is consistent or inconsistent with the credo.
What is the type of credo and the credo statement?
That’s not very clear either, is it? What type of credo do you think could form the basis for this argument? 
ELICIT ANSWER(S): Possible answers include: could be spelled out in hospital policy, could be a legal obligation if it’s a contract, or might be expressed as a matter of principle. 
[image: ] CLICK to fly in, “is consistent with the policy standard that we are obligated to provide benefits that are covered under our health plan, and vasectomy reversal is a covered benefit.”
READ the rationale on the slide.
SAY:
Let’s move on to making ethical arguments based on credos more compelling. 
CLICK.

	Slide 9
[image: ]
	SAY:
Earlier we identified 2 characteristics that make ethical arguments strong: they need to be clear and compelling. 
Now that we’ve discussed how to clarify ethical arguments based on credos by deconstructing their rationale, let’s look at how to make them more compelling. 
As we mentioned at the beginning of this module, for an ethical argument to be compelling, its rationale must be normative, logical, AND credible.
So, you can make an ethical argument more compelling by checking to make sure that the argument’s rationale meets ALL 3 of these criteria, and if it does not, modifying it as appropriate.
click.

	Slide 10
[image: ]
	SAY:
The first step is to ensure the rationale is normative. The way you do this differs depending on the type of rationale. 
For arguments based on credos, you check to see if the rationale makes it clear that the credo relates to an ethical behavior.
CLICK.

	Slide 11
[image: ]
	NOTE: This slide is animated.
SAY:
Let’s work through an example.
READ the example on the top of the slide. “This patient should be offered a heart transplant because heart transplantation is medically indicated for severe cardiomyopathy.”
ASK: 
First of all, is this an ethical argument? Why or why not?
ELICIT ANSWER(S): Yes. It is an argument that a decision or action is ethically justifiable.
ASK: 
Who can clarify this argument by translating it into the standardized format?
ELICIT ANSWER(S): Have volunteers identify the decision or action, is/is not ethically justifiable, and the rationale.
[image: ] CLICK to fly in the color coded version, “Offering this patient a heart transplant…severe cardiomyopathy.”
ASK: 
The next step is to categorize this ethical argument so we can determine the essential elements we need to deconstruct the rationale. What do you think? Is this rationale based on a credo, a consequence, or a comparison?
ELICIT ANSWER(S): Participants may say “a credo” or they may say “none of the above.” 
SAY:
Actually, it’s a bit tricky. This ethical argument looks like it’s an ethical argument based on a credo. But if we tried to deconstruct the rationale to identify the type of credo and the credo statement, we would not be able to find an actual credo, which as you recall is “a statement intended to guide the ethical behavior of an individual or group over time.” The problem here is that the rationale is not normative but descriptive. 
This is important because compelling ethical arguments require a normative rationale. Descriptive information alone can never answer the question of what is ethically justifiable. In other words, “is” does not imply “ought.”
We’ve said that to make an ethical argument more compelling, the first thing you do is to ensure that the rationale is normative. For arguments based on credos, you do this by checking to make sure the credo clearly relates to an ethical behavior. If not, you need to modify the rationale. 
[image: ] CLICK to fly in the revised example that includes a normative rationale.
SAY:
Notice that the rationale is now normative, and it has been deconstructed to identify the type of credo and the credo statement. The original descriptive argument has been retained at the end.
CLICK.

	Slide 12
[image: ]
	SAY:
The next step in making an argument more compelling is to ensure that the rationale is logical. Again, this step is a little different for each type of rationale.
For arguments based on credos, you ensure the rationale is logical by adding supporting information, as necessary, to explain how the credo relates to an ethical behavior.
CLICK.

	Slide 13
[image: ]
	NOTE: This slide is animated. 
ASK:
What do you think about the logic in this same example?
ELICIT ANSWER(S): The rationale needs to justify why we should offer this patient a heart transplant, yet there is no clear logical connection between the action (offering this patient a heart transplant) and the credo.
SAY:
So, to make this argument more compelling, we would need to add descriptive information to make it explicit exactly how the credo is logically connected to the decision or action in question. 
[image: ] CLICK to fly in the entire rationale, which includes “and heart transplantation is medically indicated for this patient because he has severe cardiomyopathy.”
SAY:
Note that the wording has changed to include the supporting information that creates the logical connection. 
Now you may be thinking, this didn’t really make the argument more compelling, because I already understood the intent. And it’s true that sometimes logical connections are obvious even without making them explicit. But the connection may not be as obvious to everyone else as it is to you, in which case your argument will not be compelling. So it’s a good idea to ensure the logical connection is clear.
CLICK.

	
Slide 14
[image: ]
	SAY:
The final step in making the argument more compelling is to ensure that the rationale is credible. 
To make an argument based on a credo credible, you should add supporting information to provide evidence that the credo is true. Ideally, these are citations and/or direct quotes from authoritative sources. Some sources are more authoritative than others. In general, authoritative sources are those that were developed through a rigorous development process—such as laws and professional standards. Less authoritative sources for credos include general principles and published articles expressing the opinion of individual authors, unless the author is recognized as an authoritative source.
CLICK.

	Slide 15
[image: ]
	NOTE: This slide is animated. 
ASK:
What do you think about the credibility of this rationale we have been working with? What sort of supporting information would you want to see added to make it even more credible?
ELICIT ANSWER(S): Ideally citations and/or direct quotes from authoritative sources. For example,
[image: ] CLICK to fly in and READ the credible rationale that includes the supporting information on the slide.
SAY:
So to make an argument based on a credo credible, you should add information to support the credo. Ideally, these are direct quotes from authoritative sources. If there is no authoritative source for the credo, the supporting information should explain why you think the credo is true.
[image: ] CLICK to fly in “Requires” language.
SAY:
Constructing compelling ethical arguments based on credos requires knowledge of credos and sources of credos. Ethics consultants must know the legal, ethical, organizational, and professional standards that relate to the consultation request. Or, if the consultant is not an expert in a particular area, he or she must seek out the relevant ethics knowledge as described in Module 3. 
CLICK.

	Slide 16
[image: ]

	SAY:
So, those are the 2 major steps involved in strengthening ethical arguments based on credos. You first clarify the arguments by deconstructing them and being sure that all the essential elements are present and easy to understand, and then you make them more compelling by adding supporting information, as necessary, to ensure the rationale is normative, logical, and credible.
CLICK.

	Slide 17
[image: ]
	NOTE: Leave this slide up throughout the activity.
SAY:
In this activity, we will ask you to strengthen a couple of arguments based on credos. We will be using Handouts 5.1 and 5.2. 



	ACTIVITY: Strengthening Ethical Arguments Based on Credos (Refer to Handouts 5.1 and 5.2)

	Groups
	Participants will work individually, and then convene as a whole group for discussion.

	Time
	Instructions: 2 minutes
Individual work: 10 minutes
Discussion: 5 minutes
Total: 17 minutes

	Before the Activity:
Give the following instructions
	SAY: Please take out Handout 5.1 and Handout 5.2: Strengthening Ethical Arguments Based on Credos—Worksheet. As a Summary of this module, you can refer to Handout 5.1 during this activity. Handout 5.2 is the Worksheet. Read through the 2 ethical arguments on the Worksheet. After reviewing the deconstructed format, decide if the essential elements of each argument are clear. If not, deconstruct the rationale and edit as necessary. Try to make the arguments as clear as you can while maintaining their original intent.
Then, decide if their rationales are compelling. If not, add supporting information as necessary to make sure the rationales are normative, logical, and credible. Normally, you would look up the information but for the purposes of this exercise you should make up. Again you should try to improve the arguments as much as you can while maintaining their original intent. Write your revised arguments in the space provided.
Be prepared to discuss your work. You have about 10 minutes, and you may begin now.

	During the Activity: 
	Move around the room, stopping to provide assistance as needed.
Give participants a heads up when they have 3 minutes left.
Call time at 10 minutes.

	Following the Activity:
Debrief
	Select participants to share what they have come up with.
CLICK to the next slide.



	Slide 18
[image: ]


	SAY:
We have about 5 minutes to discuss this activity. 
ASK:
What did you think was weak about these arguments? 
PROMPT AS NEEDED: What was not clear? What was not compelling? Was it normative, logical, or credible?
Does anyone else have a different opinion or something to add?
SAY:
Now I need a volunteer to discuss how you strengthened 1 of the arguments.
NOTE: Call on a participant who offers to share.
ASK:
What do others think of that? Is the argument stronger now?
Did anyone else strengthen that or the other argument in a different way?
ELICIT ANSWER(S): Respond as needed if the supporting information is incomplete or off target. Repeat as time allows.
CLICK.



3. Strengthening Ethical Arguments Based on Consequences
(30 minutes)
	Slide 19
[image: ]

	SAY:
Let’s move on to ethical arguments based on consequences. 
As a reminder, an ethical argument based on a consequence is defined as an ethical argument with a rationale to the effect that the decision or action in question will or will not result in certain good and/or bad effects. 
Following that you see the standardized format for ethical arguments.
Here the deconstructed format reads:
READ the deconstructed format from the slide. 
These elements are pretty self-explanatory. “Consequence” refers to the good and/or bad effects that are expected to result from the decision or action in question.
CLICK.

	Slide 20
 [image: ]

	NOTE: This slide is animated.
SAY:
Here’s a vasectomy reversal example, followed by the deconstructed format for consequence-based rationales.
READ the example on the slide.
ASK:
Can you clarify the argument by deconstructing its rationale?
ELICIT ANSWER(S): Answers should include statements similar to: “giving the patient a third vasectomy reversal will result in an improvement in the patient’s well-being and no harm to anyone else.”
[image: ] CLICK to fly in the clarified rationale.
SAY: Here’s one possible way to clarify the rationale.
Let’s do another example.
CLICK.

	Slide 21
[image: ]


	NOTE: This slide is animated.
SAY:
Here’s another vasectomy example.
READ the example on the slide.
ASK:
Can someone deconstruct this rationale?
ELICIT ANSWER(S): Answers should include statements similar to: “denying the patient a third vasectomy reversal will result in a decrease in the likelihood that the patient will behave irresponsibly in the future.”
[image: ] CLICK to fly in the clarified example.
CLICK.

	Slide 22
[image: ]
	SAY:
Now that we’ve discussed how to clarify ethical arguments based on consequences by deconstructing their rationale, let’s look at how to make them more compelling. 
Again, for an ethical argument to be compelling, its rationale must be normative, logical, and credible. You can make an ethical argument more compelling by ensuring that the argument’s rationale meets all 3 of these criteria, and if it does not, modifying it as appropriate.
CLICK.

	Slide 23
[image: ]
	SAY:
For arguments based on consequences, you check to see if the rationale makes it clear whether the consequences are good or bad. 
CLICK.




	Slide 24
[image: ]

	NOTE: This slide is animated.
SAY:
Here’s an example of an argument based on a consequence that is not very compelling at all. One problem with it is the rationale is not normative. To make it more compelling, we need to provide enough information to make it clear whether it would be a good thing or a bad thing for Nurse Jones to take another job. For example, we might say:
[image: ] CLICK to fly in the remainder of the sentence,“which will be highly beneficial…”
READ the supporting information in the example.
CLICK. 

	Slide 25
[image: ]
	SAY:
To ensure arguments based on consequences are logical, you need to add supporting information to explain how the consequence is logically connected to the decision or action in question.
CLICK.

	Slide 26
[image: ]

	NOTE: This slide is animated.
SAY:
The last example was already logical, so let’s look at an example where the logic is not so explicit. 
For this example and all examples from now on we are only going to demonstrate one of the characteristics instead of going through normative, logical, and credible in a sequence as you would if you were working an actual consultation.
READ the example on the slide, ending with “difficulty in hiring another neurosurgeon.” 
SAY:
But it’s not clear what the decision to fire Dr. Santiago has to do with hiring another neurosurgeon, is it? Here’s an example of how you could add supporting information to explain how the consequences are logically connected to the decision or action in question.
[image: ] CLICK to fly in “Dr. Santiago is so well-known…”
CLICK.

	Slide 27
[image: ]
	SAY:
To ensure that the rationale is credible for arguments based on consequences, you should add supporting information to explain why you think that the consequence will result from the decision or action in question (ideally empirical data or other clear reasons).
CLICK.

	Slide 28
[image: ]
	NOTE: This slide is animated.
SAY:
Now let’s ensure the rationale is credible for an argument based on a consequence. Here’s a rationale that some people might not find credible.
READ the example on the slide. 
ASK:
What sort of information would you want to support this rationale? 
ELICIT ANSWER(S): When your argument is a consequence, seek empirical evidence for that outcome (i.e., quantitative or qualitative data) or at least explain the reasons why you believe the consequence will occur. 
[image: ] CLICK to fly in and READ the supporting information on the slide.
[image: ] CLICK to fly in “Requires” language.
SAY:
To construct effective ethical arguments based on consequences, ethics consultants must have—or at least have access to—knowledge of factors that influence health care practices and outcomes. Familiarity of relevant empirical literature is a must. 
CLICK.

	Slide 29
[image: ]
	SAY:
So, those are the 2 major steps involved in strengthening ethical arguments based on consequences. You first clarify the arguments by deconstructing them and being sure that all the essential elements are present and easy to understand, and then you make them more compelling by adding supporting information, as necessary, to ensure the rationale is normative, logical, and credible.
CLICK.

	Slide 30
[image: ]
	NOTE: Leave this slide up throughout the activity.
SAY:
In this activity, we will ask you to strengthen a couple of arguments based on consequences. We will be using Handouts 5.1 and 5.3.



	ACTIVITY: Strengthening Ethical Arguments (Refer to Handouts 5.1 and 5.3)

	Groups
	Participants will work individually, and then convene as a whole group for discussion.

	Time
	Instructions: 2 minutes
Individual work: 10 minutes
Discussion: 5 minutes
Total: 17 minutes

	Before the Activity:
Give the following instructions
	SAY: Please take out Handout 5.1 and Handout 5.3: Strengthening Ethical Arguments Based on Consequences—Worksheet. As a Summary of this module, you can refer to Handout 5.1 during this activity. Handout 5.3 is the Worksheet. Read through the 2 ethical arguments on the Worksheet. After reviewing the deconstructed format, decide if the essential elements of each argument are clear. If not, deconstruct the rationale and edit as necessary. Try to make the arguments as clear as you can while maintaining their original intent.
Then, decide if their rationales are compelling. If not, add supporting information as necessary to make sure the rationales are normative, logical, and credible. Again, normally, you would look up the information but for the purposes of this exercise you should make up. Again you should try to improve the arguments as much as you can while maintaining their original intent. Write your revised arguments in the space provided.
Be prepared to discuss your work. You have about 10 minutes, and you may begin now.

	During the Activity: 
	Move around the room, stopping to provide assistance as needed.
Give participants a heads up when they have 3 minutes left.
Call time at 10 minutes.

	Following the Activity:
Debrief
	Select participants to share what they have come up with.
CLICK to the next slide.



	Slide 31
[image: ]

	SAY:
We have about 5 minutes to discuss this activity. 
ASK:
What did you think was weak about these arguments? 
PROMPT AS NEEDED: What was not clear? What was not compelling? Was it normative, logical, or credible?
Does anyone else have a different opinion or something to add?
SAY:
Now I need a volunteer to discuss how you strengthened 1 of the arguments.
NOTE: Call on a participant who offers to share.
ASK:
What do others think of that? Is the argument stronger now?
Did anyone else strengthen that or the other argument in a different way?
ELICIT ANSWER(S): Respond as needed if the supporting information is incomplete or off target. Repeat as time allows.
CLICK.





4. Strengthening Ethical Arguments Based on Comparisons
(30 minutes)
	Slide 32
[image: ]
	SAY:
We have 1 more category of ethical arguments to discuss. 
To refresh your memory, an ethical argument based on a comparison is defined as an ethical argument with a rationale to the effect that the decision or action in question is similar to or different from another decision or action. For example, as discussed in Module 4, this could be a comparison to a particular case encountered by the ethics consultation service, to the way similar cases are handled, or even to a hypothetical case.
Next we again show the standardized format for ethical arguments. Then the deconstructed format reads:
READ the deconstructed format from the slide. 
Again, these elements are pretty self-explanatory. Notice that the first decision or action is the same decision or action that appears in the standardized format for the ethical argument—that’s why they’re both green. The second decision or action is different, so it is shown in blue.
CLICK.

	Slide 33
[image: ]
	NOTE: This slide is animated.
SAY:
Here’s another vasectomy reversal example, followed by the deconstructed format for comparison-based rationales.
READ the example on the slide.
SAY:
And here’s the example clarified. 
[image: ] CLICK to fly in the example clarified.
SAY:
Notice here, as we have seen in previous examples, there is descriptive information at the end, which supports the argument. When you’re clarifying arguments by deconstructing them, you should try to retain all the information from the original argument. When ethical arguments are based on comparisons, there is often a need for a fair amount of descriptive information to explain the comparison. We will go into that soon when we talk about making arguments more compelling.
CLICK.

	Slide 34
[image: ]
	NOTE: This slide is animated.
SAY:
Here’s our final vasectomy example.
READ the example on the slide.
ASK:
Can someone deconstruct this rationale?
ELICIT ANSWER(S): Answers should include statements similar to: “denying the patient a third vasectomy reversal is similar to limiting other elective procedures that are not medically necessary.”
SAY:
Here’s one way to deconstruct the rationale.
[image: ] CLICK to fly in the example.
CLICK.

	Slide 35
[image: ]
	SAY:
Lastly, now that we have demonstrated how to clarify ethical arguments based on comparisons by deconstructing their rationale, let’s look at how to make them more compelling. 
First, you check if the rationale makes clear that the other decision or action is ethically justifiable or not ethically justifiable. 
CLICK.

	Slide 36
[image: ]
	NOTE: This slide is animated. Give participants time to read the slide.
SAY:
Here’s an example of an argument based on a comparison. Notice how it’s not clear whether the “other” decision or action—refusing to provide dialysis when the patient is too unstable for dialysis to be performed effectively—is or is not ethically justifiable. To make this argument more compelling, we need to add supporting information such as:
[image: ] CLICK to fly in the supporting information, “that practice is ethically justifiable because doctors are not required…” 
READ the supporting information in the example.
CLICK. 

	Slide 37
[image: ]
	SAY:
To ensure arguments based on comparisons are logical, you need to add supporting information to explain how the other decision or action is logically connected to the decision or action in question.
CLICK.

	Slide 38
[image: ]

	NOTE: This slide is animated.
SAY:
Here is an example of descriptive information you can add to arguments based on a comparison to show how the other decision or action is logically connected to the decision or action in question. 
[image: ] CLICK to fly in “In this case…”
CLICK.

	Slide 39
[image: ]
	SAY:
And, finally, for arguments based on comparisons, you should ensure the rationale is credible by describing the other decision or action and explaining how it is similar to or different from the decision or action in question, citing sources if applicable.
The next slide provides an example.
CLICK.

	Slide 40
[image: ]
	NOTE: This slide is animated.
READ the example on the slide.
ASK: 
What sort of information would you want to support this rationale? 
ELICIT ANSWER(S): When your argument is a comparison, describe the other decision or action, explaining how it is similar to or different from the decision or action in question.
[image: ] CLICK to fly in and READ the supporting information on the slide.
[image: ] CLICK to fly in “Requires” language.
SAY:
To construct effective arguments based on comparisons, ethics consultants need knowledge of specific decisions and actions that are or are not ethically justifiable. This typically comes with ethics consultation experience as well as reading about precedent cases. 
CLICK.

	Slide 41
[image: ]
	SAY:
So, those are the 2 major steps involved in strengthening ethical arguments based on consequences. You first clarify the arguments by deconstructing them and being sure that all the essential elements are present and easy to understand, and then you make them more compelling by adding supporting information, as necessary, to ensure the rationale is normative, logical, and credible.
CLICK.

	
Slide 42
[image: ]
	NOTE: Leave this slide up throughout the activity.
SAY:
In this activity, we will ask you to strengthen a couple of arguments based on comparisons. We will be using Handouts 5.1 and 5.4. 



	ACTIVITY: Strengthening Ethical Arguments Based on Comparisons 
(Refer to Handouts 5.1 and 5.4)

	Groups
	Participants will work individually, and then convene as a whole group for discussion.

	Time
	Instructions: 2 minutes
Individual work: 10 minutes
Discussion: 5 minutes
Total: 17 minutes

	Before the Activity:
Give the following instructions
	SAY: Your instructions are the same as those for the previous 2 exercises. Be prepared to discuss your work. You have about 10 minutes, and you may begin now.

	During the Activity: 
	Move around the room, stopping to provide assistance as needed.
Give participants a heads up when they have 3 minutes left.
Call time at 10 minutes.

	Following the Activity:
Debrief
	Select participants to share what they have come up with.
CLICK to the next slide.



	
Slide 43
[image: ]

	SAY:
We have about 5 minutes to discuss this activity. 
ASK:
What did you think was weak about these arguments? 
PROMPT AS NEEDED: What was not clear? What was not compelling? Was it normative, logical, or credible?
Does anyone else have a different opinion or something to add?
SAY:
Now I need a volunteer to discuss how you strengthened 1 of the arguments.
NOTE: Call on a participant who offers to share.
ASK:
What do others think of that? Is the argument stronger now?
Did anyone else strengthen that or the other argument in a different way?
ELICIT ANSWER(S): Respond as needed if the supporting information is incomplete or off target. Repeat as time allows.
CLICK.

	Slide 44
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	SAY:
Articulating clear and compelling arguments and counterarguments is crucial to a sound ethical analysis, but the process doesn’t end here. 
After you have finished generating and stengthening arguments, the next step would be to determine the relative strength of each of your arguments and counterarguments. Some arguments are inherently weak and cannot be made clear and compellng. Those should be eliminated from the ethical analysis. After that you would weigh and balance the remaining arguments and counterarguments in order to determine what decisions or actions are ethically justifiable. Finally, you would complete your analysis by developing a coherent narrative that presents the arguments and counterarguments in a logical sequence that supports the recommendations and plan.
We are not going to talk about these steps in this module, other than to make one important point about weighing and balancing arguments and counterarguments, which is illustrated on the next slide.
CLICK.

	Slide 45
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	SAY:
The point is that weighing and balancing arguments and counterarguments to determine whether a decision or action is ethically justifiable involves a lot more than just counting the number of arguments and counterarguments on each side of the analysis. You also have to consider the relative strengths of the arguments on either side. In fact, you could have 10 arguments and only 1 counterargument, but the 1 counterargument may be so strong that it “trumps” all of the arguments. To illustrate this concept, we’ve used bigger weights to represent stronger arguments and counterarguments.
CLICK.



5. Takeaways (7 minutes)
	Slide 46
[image: ]
	NOTE: This slide is animated.
SAY:
Let’s spend a couple of minutes here at the end of this module to reflect on what you will take away from this session. 
ASK:
What struck you as most important for your work as an ethics consultant? 
ELICIT ANSWER(S): Answers may include any responses participants make. Take 2 or 3 responses, and as many more as time allows. Acknowledge each response. 
SAY:
We have touched upon many concepts in this module. Hopefully, you have the materials you need to bring them all back to mind when you return to the job. Here they are, summarized.
[image: ] CLICK to fly in the summarized concepts. 
CLICK.

	Slide 47
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	NOTE: Answer any questions and conclude the session with appreciation for the work participants have done and anything you want to say about your experience of the time you have spent with them.
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Strengthening Ethical Arguments
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Learning Objectives

+ Develop clear and understandable ethical arguments
by deconstructing their rationale.

+ Make ethical arguments more compelling by adding
supportinginformation to ensure the rationale is
normative, logical, and credible.
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SYNTHESIZE the Information

Determine whether a formal meeting is needed
Engage in ethical analysis
Identify the ethically appropriate decision maker

Facilitate moral deliberation among ethically justifiable
options
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Making Ethical Arguments Strong:

Clear and Compelling

Characteristics of Strong Ethical Arguments
Clear: Intended meaning is understandable, not open to
interpretation.
Compelling: Rationale is well supported, i.e., normative,
logical, and credible.
How to Strengthen Ethical Arguments.

1. Clarify (by deconstructing).
2. Make compelling (normative, logical, and credible).
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Definition of an Ethical Argument Based ona Credo
An ethical argument with a rationale tothe effect that the decision or
action in question is consistent or inconsistent with credo, ie, a
statement intended to guide the ethical behavior of an individualor group
over time.

Standardized Format for Ethical Arguments
[ecision or action [rationale
Deconstructed Rationale (Credo)

[rationale] = [decision or action] s (consistent/inconsistent) with the [tvpe
of credol that
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Clarifying Ethical Arguments Based

on Credos: Example #1

‘Writinga DNR order without consultingthe surrogate is not ethically
Justifizble because the surrogate has a right to decide whether or not this
‘patient should be DNR.

Deconstructed Rationale (Credo)
cationle] =[decision or actionl < consistent/inconsistent]withthe [type
of credol that [credo statement]

Clarified Rationale

rationale] =writing a DNR order without consulting the surrogate s
inconsistent with the principle that the surrogatehasa right to decide
whether or not a patient should be DNR.
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Clarifying Ethical Arguments Based

on Credos: Example #2

Givingthe patient a 3 vasectomy reversal is ethically justifiable because
vesectomy reversal is a covered benefit that we are obligatedo provide
under our health plan

Deconstructed Rationale (Credo)

rationale] =[decision or actionl is (consistent/inconsistent] with the [type
of credol that [credo statement]

Clarified Rationale
Icationale] =givinethe patient a 3 vasectomy reversalis consistentwith
the policy standard that we are obligated to provide benefits that are
covered under our health plzn_and vasectomy reversalisa covered
benefit
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Making Ethical Arguments Compelling

Essential Elements
1. Normative

2. Logical
3. Credible
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To Ensure the Rationale Is Normative

Ethical Arguments Based on Credos
Check if the rationale makes it clear that the credo clearly
relates to an ethical behavior.
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This patient should be offered a heart transplant because heart
transplantation ismedically indicated for severe cardiomyopathy
Standardized Format for Ethical Arguments
[Decisionor action] [rationale
[rationale] = offering this patient heart transplant

heart transplantation ismedically indicated for severe
cardiomyopathy.

Normative Rationale
[rationale] = pffering this patienta heart transplant is consistent with our

policythat

and heart transplzntation ismedically indicated for
severe cardiomyopathy
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To Ensure the Rationale Is Logical

Ethical Arguments Based on Credos
Add supporting information to explain how the credo is
logically connected to the decision or action in question.
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Ethical Arguments Based on Credos
Offering this patient a heart transplant is consistent with our
policy that

Logical Rationale

[rationale] = offering this patient a heart transplant is
consistent with our policy that

and heart transplantation is medically indicated for this
patient because he has severe cardiomyopathy
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To Ensure the Rationale Is Credible

Ethical Arguments Based on Credos
Add supporting information to explain why you think that the
credo is true (ideally direct quotes from authoritative sources).
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Et

-al Arguments Based on Credos
Offeringthis patient a heart transplant s consistent with Medical Center
Policy 471, whichstates

Credible Rationale

[rationale] = offering this patienta heart transplant is consistent with
Medical Center Policy 471 whichstates

This patient
meets the criteria for heart transplant specified inthe 2006 International
Society for Heart and Lung Transplantation Guidelines:

Requires: Knowledge of credos and sources of credos.
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Strengthening Ethical Arguments
Based on Credos

credol that [credo statement]

Make Compelling

1

2.

5.

Normative: Check if he rationale makes it clear thatthe credo clearly.
relates to an ethical behavior.

Logical: Add supporting information to explain how the credo is.
logically connected to the decision or action in question.

Credible: Add supporting information to explain why you think that the.
credo istrue (ideally direct quotes from authoritative sources).
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Read the ethical arguments in Handout 5.2.
Clarify the ethical argument by deconstructingits
rationale into its essential elements (type of credo
and credo statement).
Edit to make the argument more compelling
(normative, logical, and credible).

. Write your revised argumentin the space provided.
Be prepared to discuss your work.
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Activity Debrief

+ What did you think was weak about the arguments?
— Not clear?
— Not compelling (normative, logical, credible)?

« How did you strengthen the arguments?
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Clarifying Ethical Arguments Based

on Consequences

Definition of an Ethical Argument Based on a Consequence
An cthical argument with a rationale to the effect that the decision or
action n question will or will not resultin certain good and/or bad effects.
Standardized Format for Ethical Arguments
[Decision oractionl s (or is not) ethically justifisble because
rationale]
Deconstructed Rationales (Consequence)
rationale] =[decision or action] (will/willnot) result n [consequence]
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Clarifying Ethical Arguments Based

on Consequences: Example #1

Givingthe patient a 3% vasectomy reversal is thically justfieble because
the procedure would improve his well-being and wouldn't hurt anvone
else.

Deconstructed Rationales (Consequence)

rationale] =[decision or action] (will/willnot) result n [consequence]
Clarified Rationale

rationale]=givingthe patient 2 3% vasectomy reversal will resuftin an
improvement in the patient’ well-being and no harm o anvoneelse,
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Clarifying Ethical Arguments Based

on Consequences: Example #2

Denying the patient a 3% vasectomy reversal i cthically justifiable because
itwill decrease the likelihood that the patient wil behave irresponsiblyin
the future

Deconstructed Rationales (Consequence)

rationale] =[decision or action] (will/willnot) result n [consequence]
Clarified Rationale

rationale] =denying the patient a 3" vasectomy reversal willresultina
decrease inthe likelihood that the patient will behave irresponsibly inthe

future
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Making Ethical Arguments Compelling

Essential Elements
1. Normative

2. Logical
3. Credible
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To Ensure the Rationale Is Normative

Ethical Arguments Based on Consequences
Check if the rationale makes it clear whether the
consequences are good or bad.
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To Ensure the Rationale Is Normative

Transferring Nurse Jones is ethically justifiable because...

Normative Rationale

[rationale] = Transferring Nurse Jones will likely result in

Nurse Jones gaining valuable skills,which will be highly
beneficial to Nurse Jones in her future career,
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To Ensure the Rationale Is Logical

Ethical Arguments Based on Consequences
Add supporting information to explain how the consequences.
are logically connected to the decision or action in question.
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To Ensure the Rationale Is Logical

Firing Dr. Santiago is not ethically justifiable because...

Logical Rmmnale
[rationale]
another neurosurgeon. Dr. Santiago is so well-known and
well-respected in the neurosurgery community that other
neurosurgeons may be reluctant to come here if they find out
‘we fired her,
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To Ensure the Rationale Is Credible

Ethical Arguments Based on Consequences
Add supporting information to explain why you think that the
consequence will result from the decision or action in question
(ideally empirical data or other clear reasons).
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al Arguments Based on Consequences
Writing s DNR order over the objection of this competent patient

uriting a DN order over the obiection of this
‘competent patient will esultin

Credible Rationale
[rationale] = writing a DNR order over the obiection of this competent patiert
will resuttin Asurey
published in the New England Joumalof Medicine found that the practice of
writing a DNR order over the obiectionof a patient or surrogate increases
mistrust of health care professionslsamong racial and ethnicminorties

Requires: Knowledge of factors that influence health care practices and
outcomes.
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Strengthening Ethical Arguments
Based on Consequences

rationale makes tclear whether the consequences are

good or bad.
2. Logical: Add supporting information to explain how the consequences.
are logically connected to the decision or action in question.
3. Credible: Add supporting informationto explain why you think that the.
consequence will resultfrom the decision or action in question (ideally
empirical data or other clear reasons).
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Read the ethical arguments on Handout 5.3.
Clarify the ethical argument by deconstructing ts
rationale into its essential elements (will/will not
resultin [consequence]).
Edit to make the argument more compelling
(normative, logical, and credible).

. Write your revised argumentin the space provided.
Be prepared to discuss your work.
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Activity Debrief

+ What did you think was weak about the arguments?
— Not clear?
— Not compelling (normative, logical, credible)?

« How did you strengthen the arguments?
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Clarifying Ethical Arguments Based

on Comparisons

Definition of an Ethical Argument Based on a Comparison
An cthical argument with a rationale to the effect that the decision or
action n question s similar toor different from another decision or
action.

Standardized Format for Ethical Arguments
[Decision oractionl s (or is not) ethically justifisble because

rationale]

Deconstructed Rationales (Comparison)

rationale] =[decision or actionl s (similarto/different from) [another
decision or action]
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Clarifying Ethical Arguments Based

on Comparisons: Example #1

Giving the patient a 3" vasectomy reversal is ethically justifisble because
we have given other patients 2 3% vasectomy reversal

Deconstructed Rationales (Comparison)
rationale] =[decision or actionl s (similarto/differentfrom) [another
decision or action

Clarified Rationale

rationale]=givingthe patient a 3% vasectomy reversal is similar to giving
25 vasectomy reversalto other patients.




image35.png
Clarifying Ethical Arguments Based

on Comparisons: Example #2

Denying the patient a 3% vasectomy reversal is ethically justifiable because.
we limit other elective procedures that are not medically necessary.
Deconstructed Rationales (Comparison)
rationale] =[decision or actionl s (similarto/differentfrom) [another
decision or action

Clarified Rationale

rationale] =denying the patient a 3" vasectomy reversalis similarto
limiting other elective procedures that are not medically necessary.
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To Ensure the Rationale Is Normative

Ethical Arguments Based on Comparisons
Check if the rationale makes it clear whether the other
decision or action is ethically justifiable or not ethically
justifiable.
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To Ensure the Rationale Is Normative

Refusingto provide dialysisin this case is not ethically justifisble
because.

Normative Rationale
rationale] =refusing to provide dialysis in thiscase is different from
refusingto provide dialysiswhen the patient is too unstable for dialysiste
be performed cffectively—that practice is ethically justifiable because
doctors arenot requiredto provide a treatment that will notaccomplish
itsintended goal.
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To Ensure the Rationale Is Logical

Ethical Arguments Based on Comparisons
Add descriptive information to explain how the other decision
or action is logically connected to the decision or action in
question.
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To Ensure the Rationale Is Logical

Withholding the information from Mr. Chang is ethically
justifiable because...
Logical Rationale

[rationale] = withholding the information from Mr. Chang is
different from not disclosing an adverse event — which would
not be ethically justifiable,_In this case, there was no
adverse event involving Mr. Chang.
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To Ensure the Rationale Is Credible

Ethical Arguments Based on Comparisons
Add supporting information to explain the other decision or
action and why you think it ar to or different from the
decision or action in question, citing sources if applicable.
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To Ensure the Rationale Is Credible

Ethical Arguments Based on Comparisons
Allowingthe family toobserve the procedure is ethicallyJustiiable
because.

Credible Rationale
rationale]=allowing the family to observe the procedure is similerto
allowing the family to observe the patient havingtheir blood pressure
checked, Inboth cases, the procedure canbe performed safelyandthe
‘patient's modesty can be preserved

Requires: Knowledge of specific decisionsand actions thatare or are not

ethically justifiable.
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Strengthening Ethical Arguments

Based on Comparisons

Clarify
Deconstructed Rationales (Comparisons)
Decisionor action] is (similar to/different romi [2nother decision or
actionl,
Make Compelling
1. Check ifthe rationale makes it clear whether the other decisionor
action is ethically justifiable or not ethically justifiable.
2. Add descriptive information to explain howthe other dcision o
action s logically connected to the decision o action in question.
3. Add supporting information to explain the other decision or action
‘and why you think it is similarto or different from the decisionor.
action n question, citing sources ifapplicable.
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Read the ethical arguments in Handout 5.4.
Clarify the ethical argument by deconstructing ts
rationale into its essential elements (similar
to/different from [another decision or action]).
Edit to make the argument more compelling
(normative, logical, and credible).

. Write your revised argumentin the space provided.
Be prepared to discuss your work.
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Activity Debrief

+ What did you think was weak about the arguments?
— Not clear?
— Not compelling (normative, logical, credible)?

« How did you strengthen the arguments?
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« Determine the relative strength of each of the
arguments and eliminate those that cannot be made
clear or compelling.

+ Weigh and balance remaining arguments and
counterarguments to determine what decisions or
actions are ethically justifiable.

« Write analysis, including arguments and
counterarguments, in a logical sequence and
coherentnarrative.
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ETHICAL ANALYSIS
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Strengthening ethical arguments
Clarifyby deconstructingthe rationale to make sure all the essential
elementsare clear.
Credo: [Decision or actionl is consistent or inconsistent with the [type of
credol that
Consequence: [Decision or actionl will resutin

Comparison: [Decision or actionlis similarto/different from [

Make compelling by adding supporting information to ensure the
argumentis

Normative

Logical

Credible
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Improving Ethics Quality in Health Care
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